ORDER REGARDING MEDIATION PROCEDURES

The parties must complete a mediation is to be completed in all civil matters in accordance with the deadlines provided in the parties’ operative scheduling orders.  Within 48 hours of the mediation the parties must file a mediation status report stating (1) that the mediation occurred; (2) the date of the mediation; (3) whether the case settled in whole or in part; (4) whether a trial is necessary.  If the matter settled in whole or in part, the parties should also state whether the parties require court approval of the settlement.  Conversely, if a trial is necessary, the parties should state how long they estimate the trial lasting.

The court ORDERS the following individuals to attend all civil mediations: (1) the attorneys primarily responsible for handling the trial; and (2) party representatives and/or insurer representatives with full settlement authority.  The court will only excuse individuals ordered to be present in person for good cause shown, and those individuals must be available to participate by telephone unless the court orders otherwise.  At the mediation, the attendees must be prepared to participate in a mutual, good faith effort to negotiate a fair and reasonable settlement.  All necessary discovery must be completed before mediation, and the court will not excuse a required attendee’s failure to appear and/or participate because of lack of discovery or settlement authority.  See Local Civil Rule 16.09 (D.S.C).  

Communications made in connection with or during the mediation are confidential and protected by Federal Rule of Evidence 408, Local Civil Rule 16.08(C) (D.S.C.), and Federal Rule of Civil Procedure 68.  If the parties do not reach a settlement at mediation, settlement discussions are not admissible at trial and cannot be disclosed to the presiding judge, except as allowed by applicable Local Rules.  See Local Civil Rules 16.08(C), 16.10(H), and 26.05(F) (D.S.C).

If any reason exists why any person, party, or counsel subject to this Order should not participate in this mediation, they must advise the court of these reasons in writing immediately and, in any event, no later than one week before the scheduled mediation.

Notices have been mailed to all counsel of record and any pro se parties.  Counsel are responsible for notifying and ensuring the presence of parties and/or insurer representatives as described above.

Any questions concerning the selection of a mediator or the mediation process generally should be referred to the court’s ADR Program Coordinator, Billie Goodman, at (803) 253-3491.


IT IS SO ORDERED.

s/Sherri A. Lydon 
								United States District Judge

